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Every person admires the free life. Self-determination is a kind of important 
form to achieve personal freedom, whose core is to respect the individual autonomy. 
But people are often constrained, the law will interfere in personal self-determination 
freedom to prevent infringement of other people, maintain ethics and morals, and 
protect the interests of the parties. Thus, those situations will produce the conflicts 
between self-determination and legal paternalism. In the criminal law field, there are 
also the conflicts of self-determination and paternalism. This paper researches the 
conflicts between paternalism and self-determination in criminal law, adopts a 
flexible paternalism pattern, and makes effort to reconcile the conflict between them, 
in order to safeguard the maximized individual freedom space and realize the criminal 
law’s defense efficacy of society, to achieve the equilibrium between the protection 
function of freedom and the social protection function in the criminal law. 
There are five chapters in addition to the introduction and the conclusion in this 
paper. The first chapter discusses the issue of the conflicts between paternalism and 
self-determination mainly from the perspective of legal philosophy, indicates the 
paternalism’s two basic attitudes for self-determination in criminal law: recognition 
and restriction, and shows the views on the paternalism of criminal law that "the 
paternalism intervention mode of using punishment means to restrict individual 
self-determination should be wary". The second chapter discusses the legislation 
policy for victimless crimes, presents the current views for and against victimless 
crimes, and points out that the controversial essence lies in the moralization of 
criminal law; victimless crimes should be analyzed under the perspective of the 
conflicts between paternalism and self-determination; the criminalization of 
victimless crimes is paternalism’s excessive restriction of personal freedom; 
victimless crimes shall be decriminalized. The third chapter discusses the issue of the 















the German model of the criminalization of the general relief obligations and the 
components of the crimes of failing to rescue in its criminal law theory, compares 
with the crimes of failing to rescue, standard omission offense and impure omission,  
and thinks that people not to rescue others did not implement the advance behavior 
violating the victim's legal interests and there is no guarantor obligations in the law, in 
the contract or in the fact; the criminalization of the general relief obligations is a kind 
of impulse of the paternalism to improperly intervene in the criminal law; education 
and persuasion rather than criminal law are good means to make people do good. The 
fourth chapter analyzes the ban of processing suicide behavior in criminal law, hold 
that suicide is not a kind of embodiment of individual rights; participation in suicide 
and homicide with consent from the victim all constitute a violation of the legal 
interest to others’ life; the behavior person should be liable for the victim's life loss; 
and the behavior of euthanasia has its own legitimacy. The fifth chapter discusses the 
issues of the victim’s self-culpability to self-endanger. This chapter points out that the 
current theory research mainly focuses on the causal relationship, the victim 
commitment and the victim responsibility, but self-endangerment of the victim is not 
satisfactory, advocates to introduce the new theory of self-culpability of the victim in 
German criminal law, distinguishes the deliberate self-harm of the victim from 
self-endangerment of the victim, and believe that the relationship between 
self-culpability of the victim and criminal responsibility of the behavior person in fact 
is a rejection of all or nothing, which means admitting self-culpability of the victim to 
preclude behavior person’s wrongfulness; flexible paternalism should be adopted 
which requests ratify self-culpability of the victim; the ratification has its limits, if the 
victim lacks judgment, is affected by the outside world, and commits suicide, 
self-culpability of the victim can't be ratified and the participants should bear the 
criminal responsibility. 
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